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REFERENCE:   16/3/3/5/A4/17/3004/20 

NEAS REFERENCE:  WCP/EIA/AMEND/0000426/2020 

ENQUIRIES:   Ms. S. Adams 

DATE:   19 OCTOBER 2020 

 

ENVIRONMENTAL AUTHORISATION 

 

APPLICATION IN TERMS OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 

1998) (“NEMA”) AND PART 2 OF THE ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS, 2014 (AS 

AMENDED) FOR THE AMENDMENT OF THE ENVIRONMENTAL AUTHORISATION (“EA”) (REFERENCE NO.: 

16/3/3/1/A4/17/3029/17) ISSUED ON 15 NOVEMBER 2017: THE RESIDENTIAL DEVELOPMENT AND 

ASSOCIATED INFRASTRUCTURE ON THE REMAINDER OF FARM NO. 643, THE REMAINDER OF FARM NO. 

644 AND PORTION 1 OF FARM NO. 644, EERSTERIVIER. 

 

With reference to your application for the abovementioned, find below the outcome with respect to this 

application. 

 

A. DECISION 

By virtue of the powers conferred on it by the National Environmental Management Act, 1998 (Act No. 

107 of 1998) (“NEMA”) and the Environmental Impact Assessment (“EIA”) Regulations, 2014 (as 

amended), this Department herewith grants the amendment of the Environmental Authorisation issued 

on in terms of Part 2 of the EIA Regulations, 2014 (as amended). 

 

The Environmental Authorisation issued on 15 November 2017 is amended as set out below:  

 

1. The previous description of activity in Section B of the Environmental Authorisation, reads as follows: 

 

“The preferred alternative entails the removal of indigenous vegetation to establish a residential 

development and associated infrastructure on the Remainder of Farm No. 643, the Remainder of 

Farm No. 644 and Portion 1 of Farm No. 644, Eersterivier. The proposed development will include 

approximately 900 residential units, a conservation area of approximately 6.09ha, public open 

space and associated infrastructure. An access road with a length of approximately 270m will be 

developed. Approximately 0.15ha of a wetland will be infilled to accommodate the access road. 

The proposed development will result in the loss of indigenous vegetation (classified as a critically 

endangered ecosystem in terms of the National Environmental Management: Biodiversity Act of 

2004 (“NEM:BA”), List of Threatened Ecosystems in Need of Protection, December 2011). To 

compensate for the loss of indigenous vegetation a conservation area of approximately 6.09ha will 

be incorporated into the proposed development. The conservation area will be rehabilitated.” 
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This is herewith amended to read as follows: 

The preferred alternative entails the removal of indigenous vegetation to establish a residential 

development and associated infrastructure on the Remainder of Farm No. 643, the Remainder of 

Farm No. 644 and Portion 1 of Farm No. 644, Eersterivier. The proposed development will include 

approximately 900 residential units, a conservation area of approximately 5.14ha, public open 

space and associated infrastructure. An access road with a length of approximately 270m will be 

developed. Approximately 0.15ha of a wetland will be infilled to accommodate the access road. 

The proposed development will result in the loss of indigenous vegetation (classified as a critically 

endangered ecosystem in terms of the National Environmental Management: Biodiversity Act of 

2004 (“NEM:BA”), List of Threatened Ecosystems in Need of Protection, December 2011). To 

compensate for the loss of indigenous vegetation a conservation area of approximately 5.14ha will 

be incorporated into the proposed development. The conservation area will be rehabilitated. 

 

 

2. The previous description of the preferred alternative in Annexure 1: Reasons for the Decision, reads 

as follows: 

 

“Preferred Alternative (herewith authorised) 

The preferred alternative entails the removal of indigenous vegetation to establish a residential 

development and associated infrastructure on the Remainder of Farm No. 643, the Remainder of 

Farm No. 644 and Portion 1 of Farm No. 644, Eersterivier. The proposed development will include 

approximately 900 residential units, a conservation area of approximately 6.09ha, public open 

space and associated infrastructure. An access road with a length of approximately 270m will be 

developed. Approximately 0.15ha of a wetland will be infilled to accommodate the access road. 

The proposed development will result in the loss of indigenous vegetation (classified as a critically 

endangered ecosystem in terms of the National Environmental Management: Biodiversity Act of 

2004 (“NEM:BA”), List of Threatened Ecosystems in Need of Protection, December 2011). To 

compensate for the loss of indigenous vegetation a conservation area of approximately 6.09ha will 

be incorporated into the proposed development. The conservation area will be rehabilitated.” 

 

This is herewith amended to read as follows: 

Preferred Alternative (herewith authorised) 

The preferred alternative entails the removal of indigenous vegetation to establish a residential 

development and associated infrastructure on the Remainder of Farm No. 643, the Remainder of 

Farm No. 644 and Portion 1 of Farm No. 644, Eersterivier. The proposed development will include 

approximately 900 residential units, a conservation area of approximately 5.14ha, public open 

space and associated infrastructure. An access road with a length of approximately 270m will be 

developed. Approximately 0.15ha of a wetland will be infilled to accommodate the access road. 

The proposed development will result in the loss of indigenous vegetation (classified as a critically 

endangered ecosystem in terms of the NEM:BA List of Threatened Ecosystems in Need of Protection, 

December 2011). To compensate for the loss of indigenous vegetation a conservation area of 

approximately 5.14ha will be incorporated into the proposed development. The conservation area 

will be rehabilitated. 
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3. Section 3.2. Botanical Impacts in Annexure A: Reasons for the Decision, reads as follows: 

 

“3.2. Botanical Impacts 

   

According to the Botanical Impact Assessment Report (dated 03 March 2017 and compiled by  

Nick Helme Botanical Surveys), the vegetation occurring on the proposed site has been identified 

as Cape Flats Sand Fynbos and Swartland Shale Renosterveld, both classified as critically 

endangered ecosystems in terms of the National Environmental Management: Biodiversity Act of 

2004 (“NEM:BA”), List of Threatened Ecosystems in Need of Protection, December 2011 and one 

species of conservation concern occurs on the proposed site. The report further indicates that an 

area of approximately 7.1ha is regarded as being of high botanical sensitivity and the remainder 

of the site is regarded as being of low botanical sensitivity since it is heavily degraded with almost 

no remnants of any indigenous vegetation. An area of approximately 6.09ha that is regarded as 

being of high botanical sensitivity will be conserved and will be included as a conservation area 

within the proposed development.  

 

With the implementation of the conditions of the EA and the EMPr, these impacts are regarded as 

acceptable.” 

 

This is herewith amended to read as follows: 

3.2. Botanical Impacts 

 

According to the Botanical Impact Assessment Report (dated 03 March 2017 and compiled by Nick 

Helme Botanical Surveys), the vegetation occurring on the proposed site has been identified as 

Cape Flats Sand Fynbos and Swartland Shale Renosterveld, both classified as critically endangered 

ecosystems in terms of the NEM:BA List of Threatened Ecosystems in Need of Protection, December 

2011 and one species of conservation concern occurs on the proposed site. The report further 

indicates that an area of approximately 7.1ha is regarded as being of high botanical sensitivity and 

the remainder of the site is regarded as being of low botanical sensitivity since it is heavily degraded 

with almost no remnants of any indigenous vegetation.  An area of approximately 5.14ha will be 

conserved and will be included as a conservation area within the proposed development.  

 

With the implementation of the conditions of the EA and the EMPr, these impacts are regarded as 

acceptable. 

 

3. All reference to the 6.09 ha conservation area in the Environmental Management Programme 

(“EMPr”), is herewith replaced with a conservation area of approximately 5.14 ha.  

 

4. Condition 18 of the Environmental Authorisation issued on 15 November 2017 

(Referenced:16/3/3/1/A4/17/3029/17) is herewith removed.   

 

B.      REASONS FOR THE DECISION  

 

In reaching its decision, the competent authority took, inter alia, the following into consideration: 

 

(a) The information contained in the application for, amendment dated 10 February 2020, the final 

Amendment Application Report dated and received by the competent authority on 10 July 2020 

and the amended application form dated and received by the competent authority on                9 

October 2020.  
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(b) The application is for a Part 2 (substantive) amendment in terms of the EIA Regulations, 2014 (as 

amended) to the Environmental Authorisation issued on 15 November 2017 

(Referenced:16/3/3/1/A4/17/3029/17). 

 

(c) The amendment applied for is to allow the additional clearance of approximately 0.95ha of 

remnant indigenous vegetation (located on the Remainder of Farm No. 643, Eersterivier) that forms 

part of 6.09ha of an area, which was set aside as a conservation area in the previous Environmental 

Authorisation issued on 15 November 2017 (Referenced:16/3/3/1/A4/17/3029/17). The following 

impacts are associated with the proposed amendment: 

 

i. The proposed amendment, i.e. additional clearance of approximately 0.95ha of indigenous 

vegetation, will not result in any additional residential units, but will provide an additional area 

to allow for a more even spread of the approved 900 residential units. In this regard, the 

proposed increase in developable area will help to reduce the net density of the residential 

development.  

 

ii.  Biophysical: 

 During the clearance of alien vegetation from the conservation area, it was noted that the 

0.95ha area did not contain any of the indigenous vegetation Swartland Shale Renosterveld), 

but rather the Botanical Assessment as undertaken by Dr. Dave McDonald of Bergwind 

Botanical Surveys and Tours, dated 5 February 2020 found that the indigenous vegetation that 

would have occurred in this area was more indicative of Cape Flats Sand Fynbos. According 

to the findings of the Botanical Assessment Report, dated 5 February 2020, compiled by Dr. 

Dave McDonald of Bergwind Botanical Surveys and Tours, the status of the Cape Flats Sand 

Fynbos in this area was highly disturbed and degraded. The botanical specialist confirmed that 

the loss of the approximately 0.95ha area, would result in a very low negative impact on 

remnant indigenous vegetation. Furthermore, the clearance of the approximately 0.95ha of 

the 6.09ha conservation area would have a negligible cumulative impact on the conservation 

of the Cape Flats Sand Fynbos.  

 

Although, the conservation area will be reduced, the mitigation measures as contained in the 

Botanical Impact Assessment Report dated 3 March 2017, will be implemented in accordance 

with Condition 19 of the Environmental Authorisation. 

 

Regarding the long-term management of the conservation area, the approved EMPr includes 

adequate measures regarding the rehabilitation and long term management of the 

conservation area, and the Home Owners Association will be responsible for the management 

of the conservation area. 

 

(d) The environment and the rights and interests of Interested and Affected Parties are not likely to be 

affected. 

 

(e) No new listed activities are triggered and the competent authority is satisfied that all potential 

impacts will be mitigated to acceptable levels.  

 

(f) The remaining conditions contained in the previous Environmental Authorisation issued on 15 

November 2017 (Referenced: 16/3/3/1/A4/17/3029/17), remain unchanged and in force.  

 

(g) A Public Participation Process was conducted for the amendment application, which comprised 

of: 
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▪ Identification of all landowners adjacent to the site; 

▪ Notification of the availability of the draft amendment report was sent to all relevant 

stakeholders and Interested and Affected Parties on 13 March 2020; 

▪ A commenting period from 13 March 2020 to 16 April 2020 which was extended to 9 July 2020, 

was made available to Interested and Affected Parties; and 

▪ Making the amendment reports and all relevant information available to Interested and 

Affected Parties for public review and comment.  

 

This Department is satisfied that the Public Participation Process that was followed met the minimum 

legal requirements. All the comments and responses made thereto were included in the report.  

 

C.    CONDITIONS 

 

1.        The holder must in writing, within 14 (fourteen) calendar days of the date of this decision–  

1.1. notify all registered Interested and Affected Parties of –  

1.1.1. the outcome of the application;  

1.1.2. the reasons for the decision as included in Section B; 

1.1.3. the date of the decision; and 

1.1.4. the date when the decision was issued. 

  

1.2. draw the attention of all registered Interested and Affected Parties to the fact that an 

appeal may be lodged against the decision in terms of the National Appeal 

Regulations, 2014 (as amended) detailed in Section D below; 

 

1.3. draw the attention of all registered Interested and Affected Parties to the manner in 

which they may access the decision;  

 

1.4. provide the registered Interested and Affected Parties with:  

 

1.4.1. the name of the holder (entity) of this Environmental Authorisation; 

1.4.2. name of the responsible person for this Environmental Authorisation;  

1.4.3. postal address of the holder; 

1.4.4. telephonic and fax details of the holder; 

1.4.5. e-mail address, if any, of the holder; and 

1.4.6. the contact details (postal and/or physical address, contact number, 

facsimile and e-mail address) of the decision-maker and all registered 

Interested and Affected Parties in the event that an appeal is lodged in terms 

of the National Appeal Regulations, 2014 (as amended). 

 

D. APPEALS 

 

Appeals must comply with the provisions contained in the National Appeal Regulations, 2014 (as 

amended). 

 

1. An appellant (if the holder of the decision) must, within 20 (twenty) calendar days from the date the 

notification of the decision was sent to the holder by the Competent Authority – 
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1.1. Submit an appeal in accordance with Regulation 4 of the National Appeal Regulations, 

2014 (as amended) to the Appeal Administrator; and  

1.2. Submit a copy of the appeal to any registered I&APs, any Organ of State with interest 

in the matter and the decision-maker i.e. the Competent Authority that issued the 

decision. 

2. An appellant (if NOT the holder of the decision) must, within 20 (twenty) calendar days from the 

date the holder of the decision sent notification of the decision to the registered I&APs– 

 

2.1. Submit an appeal in accordance with Regulation 4 of the National Appeal Regulations, 

2014 (as amended) to the Appeal Administrator; and  

 

2.2. Submit a copy of the appeal to the holder of the decision, any registered I&AP, any 

Organ of State with interest in the matter and the decision-maker i.e. the Competent 

Authority that issued the decision. 

 

3. The holder of the decision (if not the appellant), the decision-maker that issued the decision, the 

registered I&AP and the Organ of State must submit their responding statements, if any, to the 

appeal authority and the appellant within 20 (twenty) calendar days from the date of receipt of 

the appeal submission.  

 

4. The appeal and the responding statement must be submitted to the address listed below: 

 

By post:  Western Cape Ministry of Local Government, Environmental Affairs and 

Development Planning 

    Private Bag X9186 

    CAPE TOWN 

    8000 

 

   By facsimile:  (021) 483 4174; or 

 

 

  By hand:  Attention: Mr Marius Venter (Tel:  021 483 3721) 

                          Room 809 

    8th Floor Utilitas Building, 1 Dorp Street, Cape Town, 8001 

 

  By e-mail:           DEADP.Appeals@westerncape.gov.za 

  

 

5. An electronic copy (word document format) of the appeal and supporting documents must also 

be submitted. 

 

6. A prescribed appeal form as well as assistance regarding the appeal processes is obtainable from 

Appeal Authority at: Tel. (021) 483 3721, E-mail DEADP.Appeals@westerncape.gov.za or URL 

http://www.westerncape.gov.za/eadp. 
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E.  DISCLAIMER 

 

The Western Cape Government, the Local Authority, committees or any other public authority or 

organisation appointed in terms of the conditions of this Addendum to the Environmental Authorisation 

shall not be responsible for any damages or losses suffered by the holder, developer or his/her successor 

in any instance where construction or operation subsequent to construction is temporarily or permanently 

stopped for reasons of non-compliance with the conditions as set out herein or any other subsequent 

document or legal action emanating from this decision. 

 

 

Your interest in the future of our environment is greatly appreciated.  

 

Yours faithfully 

 
______________________ 

MR. ZAAHIR TOEFY 

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 1) 

DATE OF DECISION: 19 OCTOBER 2020 

 

CC: (1) Mr. D. Georgeades (City of Cape Town) E-mail: dimitri.georgeades@capetown.gov.za 

(2) Mr. L. de Villiers (de Villiers Brownlie and Associates) E-mail: info@dbass.co.za 

 

  

mailto:info@dbass.co.za
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ANNEXURE A 

ENVIRONMENTAL AUTHORISATION ISSUED ON 15 NOVEMBER 2017 
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